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Summary  
 
This report advises members of new guidance issued by Standards For England on 
the sanction of ‘other action’ and requests members to consider and comment on 
the assessment criteria, and to adopt it for use. 

 
1. Background 
 
1.1 Under section 57A(2) of the Local Government Act 2000 (as amended), the 

Standards Committee is able to refer allegations that a councillor has failed to 
comply with the Code of Conduct to the Monitoring Officer for action other 
than investigation. The Committee can only do so having firstly consulted with 
the Monitoring Officer and in so doing is not making any finding as to whether 
or not the Code has been breached.  

1.2 Standards For England has now issued guidance on referrals for ‘other action’ 
(see Appendix 1). In assessing complaints, the Standards Committee is 
required to have regard to guidance from SFE and so this guidance will be 
copied to each Assessment Sub-Committee or the Monitoring Officer will 
advise as to its content.  

1.3 The Guidance emphasises that ‘other action’ should not be directed where (i) 
it would be in the public interest for there to be an investigation, (ii) where the 
honesty or integrity of the member is being challenged and (iii) where a 
sanction, other than training, would be appropriate if the allegation were 
proven.  

1.4 As a direction for ‘other action’ does not make a finding of fact or breach, it is 
not appropriate for the ‘other action’ to be a direction for an apology to be 
given as this would imply that the member has failed to comply with the Code. 
We highlight in our formal decision notices and covering letters that where 
there has been a direction for ‘other action’ that there has been no finding of 
failure by the Assessment Sub-Committee.  



 
1.5 Members will note at paragraph 9) of the Guidance that there are some 

helpful suggestions on the type of training that might be directed and at 
paragraph 10) there are examples of other types of ‘other action’. Paragraph 
23) then lists some circumstances in which a direction may be appropriate.  

1.6  At paragraph 24  it is advised that standards committees draw up their own 
assessment criteria..  

2. Financial Implications  
 

This report contains no specific financial implications although there may be 
individual costs for any alternative action taken, for example mediation. 

  
3. Legal Implications  
 

These are contained in the body of the report. 
 
4. Recommendations 
 
4.1 That the content of the ‘Other Action Guidance’ published by Standards For 

England be noted. 

4.2 That  the committee adopt the assessment criteria at Appendix 2 and that it be 
applied with immediate effect. 

 
 
 
Lead officer contact 
 
Deborah Upton 
Monitoring Officer 
Telephone:  01634 332133    Email:  Deborah.upton@medway.gov.uk 



































APPENDIX B 

Criteria for Referring Complaints to the Monitoring Officer for ‘Other 
Action’ 

Is the complaint suitable for ‘other action’?  

A complaint will be unsuitable for ‘other action’ if the answer to any one of the 
following questions is ‘yes’:  

1 Would an investigation be in the public interest?  

2 Does the allegation challenge the member’s honesty or integrity?  

3 If the allegation were proven to be true, would a sanction 
undoubtedly be warranted?  

4 Has the subject member indicated that they would be unwilling to 
participate in ‘other action’? Has the member refused to co-
operate with ‘other action’ before?  

5 Has the member been found to be in breach of the Code before in 
relation to the same or similar conduct?  

6 Has ‘other action’ in respect of this member been unsuccessful 
before?   

 
A complaint may be suitable for ‘other action’ if the answer to any one 
of the of the following questions is ‘yes’:  

7.  Is the same particular breach of the Code alleged against two or 
more members, indicating a poor understanding of the Code 
and/or the council’s procedures?  

8.  Does there appear to be a general breakdown of relationships, 
including those between members and officers?  

9.  Is there a pattern of allegations of minor disrespect, harassment 
or bullying to such an extent that it becomes difficult to conduct 
the business of the council?  

10.  Does there appear to be a misunderstanding by the councillor of 
procedures or protocols?  

11.  Has there been misleading, unclear or misunderstood advice from 
officers?  

12.  Does the councillor have a lack of experience or training?  

13.  Is there interpersonal conflict?  
14.  Are the allegations and retaliatory allegations from the same 

members?  

15.  Is the allegation about how formal meetings are conducted?  



16.  Is the allegation symptomatic of governance problems within the 
council, which are more significant than the allegation in itself?  

 
Before proceeding:  
 
17.  Has the Monitoring Officer been consulted?  

18.  Would the form of ‘other action’ assist in the proper functioning of 
the council?  

19.  s there facility or resource available to undertake the ‘other 
action’?  

20.  Do you accept that the same complaint cannot be re-considered if 
the ‘other action’ fails?  

 
Examples of ‘other action’  

 

1.  Training, such as:  

(a)  chairing skills  
(b)  working with external bodies & partnerships  
(c)  governance issues  
(d)  the Code of Conduct  
(e)  council procedures & protocols  
(f)  egal matters  
(g)  lanning & licensing  
(h)  working with officers  
(i)  use of council resources  

 
2. Conciliation or mediation.  

3. Redrafting of council procedures, policies or protocols.  

4. Training of members of the council as a whole  

5. Mentoring of a member or members, or whole council  

6. Management of conflict/conflict resolution  

7. Development or amendment of council procedures or protocols e.g. 
Member/Officer protocol  

8. Implementation of a council complaints procedure  

 


